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REMARKS 

Applicant respectfully thanks the Examiner for the consideration provided to this 
application, and respectfully requests reconsideration of this application. 

Each of claims 1-3, 6, 35, and 36 has been amended for at least one reason unrelated to 
patentability, including at least one of: to explicitly present one or more elements, limitations, 
phrases, terms and/or words implicit in the claim as originally written when viewed in light of 
the specification, thereby not narrowing the scope of the claim; to detect infringement more 
easily; to enlarge the scope of infringement; to cover different kinds of infringement (direct, 
indirect, contributory, induced, and/or importation, etc.); to expedite the issuance of a claim of 
particular current licensing interest; to target the claim to a party currently interested in licensing 
certain embodiments; to enlarge the royalty base of the claim; to cover a particular product or 
person in the marketplace; and/or to target the claim to a particular industry. 

Claims 1-36 are now pending in this application. Each of elaims 1, 6, 16, 21, 26, 35, and 
36 is in independent form. 

I. The Obviousness Rejections 

Each of claims 1-15 and 35-36 was rejected under 35 U.S.C. 103(a) as being obvious, 
and thus unpatentable, over various combinations of U.S. Patent 5,485,590 (“Hyatt”), U.S. Patent 
6,631,478 (“Wang”), and/or U.S. Patent 6,1 82,246 (“Gregory”). Each of these rejections is 
respectfully traversed as moot in view of the present amendments to each of independent claims 
1, 6, 35, and 36. 

Each of independent claims 1 , 6, 35, and 36 states, inter alia , yet no substantial evidence 
has been presented thac the applied portions of the relied-upon references teach, “a first head 
marker of the data log file indicative of a location for storage of a next data log record, the 
location a memory segment of the memory cartridge, the PLC adapted to change the head marker 
to a record marker responsive to storage of the next data log record”. 

In addition, independent claim 35 states, inter alia, yet no substantial evidence has been 
presented that the applied portions of the relied-upon references teach, “the PLC adapted to 
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receive an input value corresponding to a process variable from a recipe stored on the memory 
cartridge, a structure of the recipe stored separately from the recipe, the input value usable by a 
program of the PLC to render a product associated with the PLC makable”. 

Thus, even if there were proper evidence of obviousness presented in the Office Action 
(an assumption that is respectfully traversed), and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
Office Action (another assumption that is respectfully traversed), no substantial evidence has 
been presented the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, expressly or inherently teach every limitation of 
the independent claims, and consequently the Office Action fails to establish a prima facie case 
of obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

Claim 2 states, inter alia, yet no substantial evidence has been presented that the applied 
portions of the relied-upon references teach, “the PLC adapted to change a value of a binary bit 
and thereby disable an erroneous head marker responsive to a determination that the first head 
marker and the erroneous head marker are turned on simultaneously due to a power failure”. For 
at least these reasons, reconsideration and withdrawal of the rejection of claim 2 is respectfully 
requested. 

Claim 3 states, inter alia, yet no substantial evidence has been presented that the applied 
portions of the relied-upon references teach, “the PLC adapted to create a second head marker 
responsive to storage of the next data record.” For at least these reasons, reconsideration and 
withdrawal of the rejection of claim 3 is respectfully requested. 

In addition, by rejecting claims 1, 6, 16, 21, 26, 35 and 36 as a group, the present Office 
Action appears to improperly group claims together in a common rejection without any showing 
that the rejection is equally applicable to all claims in the group. That is never appropriate. See 
MPEP 707.07(d). For example, unlike the other claims in the rejected group, claim 6 states 
“prompting a user to select an identifying stamp for records in a data log file, the data log file 
having a structure stored separately from the data log file in the memory cartridge”. The 
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omnibus rejection of claim groups by the references relied upon in the Office Action makes no 
mention of “prompting a user to select an identifying stamp for records in a data log file, the data 
log file having a structure stored separately from the data log file in the memory cartridge”, and 
fails to point out where, in any of the references, that limitation is disclosed. In view of the 
failure of the Office Action to satisfy the requirements of MPEP 707.07(d), the next Office 
Action should not be final. 

II. The Present Office Action Fails to Respond to All of Applicant’s Arguments 

A proper Office Action must be complete as to all matters, must provide a clear 
explanation of all actions taken, and must answer in detail the substance of each of Applicant’s 
t. submitted arguments. See MPEP 707.07(f). 

In response to an Office Action dated 27 December 2008, Applicant filed a proper Reply 
on 1 6 March 2007, which is incorporated herein by reference. In traversing a rejection of claim 
6, Applicant presented the following argument that stands unopposed in the present Office 
Action: 

By rejecting claims 1,6, 16, 21, 26, 35 and 36 as agroup, the present Office 
Action appears to improperly group claims together in a common rejection 
without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). For example, unlike the 
other claims in the rejected group, claim 6 states “prompting a user to select an 
identifying stamp for records in a data log file, the data log file having a structure 
stored separately from the data log file in the memory cartridge”. The omnibus 
rejection of claim groups by the references relied upon in the Office Action makes 
no mention of “prompting a user to select an identifying stamp for records in a 
data log file, the data log file having a structure stored separately from the data 
log file in the memory cartridge”, and fails to point out where, in any of the 
references, that limitation is disclosed. In view of the failure of the Office Action 
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to satisfy the requirements of MPEP 707.07(d), the next Office Action should not 
be final. 

The present Office Action fails to respond whatsoever to this previously presented and 
persuasive argument. Thus, Applicant respectfully requests the withdrawal of at least claim 6. 

III. The Finality of the Office Action is Improper, Premature, and should be Withdrawn 

A proper Office Action must be complete as to all matters, must provide a clear 
explanation of all actions taken, and must answer in detail the substance of each of Applicant’s 
submitted arguments. See MPEP 707.07(f). 

In response to an Office Action dated 27 December 2008, Applicant filed a proper Reply 
on 16 March 2007, which is incorporated herein by reference. In traversing a rejection of claim 
6, Applicant presented the following ar gument that stands unopposed in the present Office 
■.v .' .Action: • • 

By rejecting claims 1 , 6, 16, 21, 26, 35 and 36 as a group, the present Office v 
Action appears to improperly group claims together in a common rejection 
without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). For example, unlike the 
other claims in the rejected group, claim 6 states “prompting a user to select an 
identifying stamp for records in a data log file, the data log file having a structure 
stored separately from the data log file in the memory cartridge”. The omnibus 
rejection of claim groups by the references relied upon in the Office Action makes 
no mention of “prompting a user to select an identifying stamp for records in a 
data log file, the data log file having a structure stored separately from the data 
log file in the memory cartridge”, and fails to point out where, in any of the 
references, that limitation is disclosed. In view of the failure of the Office Action 
to satisfy the requirements of MPEP 707.07(d), the next Office Action should not 
be final. 
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The present Office Action fails to respond whatsoever to this previously presented and 
persuasive argument. For at least this reason. Applicant respectfully submits that the finality of 
the 1 5 November 2007 Office Action is premature. Thus, Applicant respectfully requests that 
the finality of the 1 5 November 2007 Office Action be withdrawn. 



CONCLUSION 



It is respectfully submitted that the application is in clear condition for allowance. 
Reconsideration, withdrawal of all grounds of rejection, and issuance of a Notice of Allowance 
are earnestly solicited. 



The Office is hereby authorized to charge any additional fees or credit any overpayments 



under 37 C.F.R. 1.16 or 1.17 to Deposit Account 50-2504. The Examiner is invited to contact 
the undersigned at 434-972-9988 to discuss any matter regarding this application. 

Respectfully submitted, 

Michael Haynes PLC 



Date: 12 January 2008 



Michael N. Haynes ^ 
Registration 40,014 



1341 Huntersfield Close 
Keswick, VA 22947 
Telephone: 434-972-9988 
Facsimile: 815-550-8850 
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